
Estate Planning Essen�als Part 1: The Fundamentals of Estate Planning  

Whether you have an exis�ng estate plan or you are considering crea�ng your first estate plan, it’s 
important to understand the fundamental documents that are part of a typical estate plan and how 
these documents work.  

Typical Estate Planning Documents 

This ar�cle is intended to provide you with a broad overview of the estate planning process and to help 
you facilitate an estate planning discussion. While the ques�ons are complex and some�mes difficult, 
thinking about them now, and discussing them with your tax atorney or advisor, could help you ensure 
that your wishes are honored long a�er your life�me.  

Your financial advisor can help you ar�culate your estate planning goals and help facilitate these 
discussions with any outside advisors.  

In addi�on to the 5 most common estate planning documents we will highlight below, high net worth 
and ultra-high net worth individuals may also have various types of trusts incorporated into their estate 
plan. 

1. Last Will and Testament  
2. Revocable (“living”) Trust  
3. Power of Atorney for Finances 
4. Health Care Proxy/Healthcare Power of Atorney 
5. Living Will 

What Do These Different Documents Do? 

1. Last Will and Testament  

Your last will and testament, usually referred to as your Will, primarily controls who will receive your 
assets upon your death and what condi�ons you apply to the individuals receiving your assets. These 
condi�ons could include age limita�ons, life milestones, limita�ons on asset use, and many other 
op�ons.  

Importantly, if you have minor children, your Will is the only document in which you can name 
guardians for them. Your Will also allows you to name who will manage your estate a�er you are gone; 
typically this is either a personal representa�ve or executor, depending on your state. You can also 
name a trustee or trustees to manage any testamentary trusts you might create under your Will. It is 
important to note that if you use a Will as your primary estate planning vehicle, your estate will go 
through probate.  

2. Revocable (“living”) Trust  

As your assets increase, most people no longer use a Will as their primary estate planning vehicle. 
Instead, they use a funded revocable trust to ensure that someone (a trustee) can act on their behalf 
should they be unable to do so themselves, or a�er they have passed. A major benefit of crea�ng and 
funding a revocable trust during your life�me is that it avoids probate.  



Probate is the legal process by which your Will is submited to a court so that your assets can be 
transferred to your beneficiaries. In many states, the probate process can be expensive, �me 
consuming, or both. Addi�onally, the probate process is generally a public process, whereas the 
administra�on of a living trust is generally a private process. 

3. Power of Atorney for Finances 

A power of atorney for finances allows you to name an agent or agents that will have the legal right to 
act on your behalf in financial maters. Typically, a power of atorney for finances is intended to allow 
someone to act should you become incapacitated, if you are traveling or otherwise are unavailable to 
act yourself. Even if you have a revocable trust to facilitate investment management of your assets, you 
s�ll want to have a power of attorney for finances for other functions, such as dealing with banks, the 
postal service, filing taxes and other day-to-day financial activities. Your power of attorney for finances 
ceases to function at your death, whereas a living trust continues to function after your pass away. 

4. Health Care Proxy / Healthcare Power of Atorney 

A health care proxy / healthcare power of attorney allows you to name an agent or agents that will have 
the legal right to act on your behalf in all healthcare maters, in the event that you become legally 
incapacitated and are unable to make your own healthcare decisions.  

5. Living Will 

A living will, not to be confused with a last will and testament, is simply a document that tells your 
medical providers what you would like to have happen in the event you can’t make your own medical 
decision and the agent under your health care power of atorney/proxy is unavailable. Typically, a living 
will indicates whether you want to be resuscitated, whether you want tube feeding, blood transfusions 
and many other types of medical procedures. A living will is a tool to help guide your medical providers; 
it does not provide anyone with decision-making authority.   

What Should You Be Thinking About for Your Will or Trust?   

You should think about who should receive your assets upon your death, and when do you want to have 
an age trigger, for instance, you could plan to have the assets held in trust un�l your beneficiary turns 
30. At 30, your beneficiary could become co-trustee of the trust, and at age 35 your beneficiary could 
become the sole trustee of the trust. Alterna�vely, you could u�lize an event trigger, for example, your 
trustee receives 1/3 of the trust assets upon gradua�ng from college. You could also choose for the 
assets to remain in trust and out of your beneficiary’s control for their en�re life�me.  

In addi�on, you may want to consider whom you wish to act as your fiduciaries, such as 
executors/personal representa�ve, trustees, and guardians. These decisions can be the hardest, but 
o�en most important, because these individuals will be execu�ng your wishes, some�mes for many 
years a�er your death. For this reason, many people create a leter of intent to accompany a Will. This 
leter outlines your goals and expecta�ons for your wealth and for your beneficiaries and explains how 
you would have made decisions. 



What are Other Essen�al Planning Considera�ons?  

If your children are minors, who do you want to oversee where they live and where they go to school? 
(This posi�on is typically called the guardian of the person.)  

Are you concerned about giving your beneficiaries too much money at too young an age, and do you 
want to limit or postpone their access to money you give them through a trust?  

If you decide to make gi�s to beneficiaries in trust rather than outright, who will act as your trustee? 

Do you want to provide primarily for your spouse and/or children, or do you want to provide for others, 
including but not limited to grandchildren, siblings, nieces and nephews, friends or charity?  

How O�en Should You Review an Estate Plan?  

People o�en wonder how o�en they should review their estate plan, and while there is no firm rule, 
typically an estate plan should be reviewed a�er a major life event, a change in financial circumstances, 
or at minimum, every few years.  

When crea�ng an estate plan, typically you are crea�ng a plan that is intended to be revised and 
changed over �me. The plan usually needs minor revisions every 5 years and major revisions every 10 
years; because of this, we recommend that an estate plan be designed with your present life in mind. 
Plan for what you would like to happen if you passed away within the next 10 years. As �me passes you 
will revisit and change your documents as your life and circumstances change, so it’s best to focus your 
planning on the near to mid-term.  

 

CALL TO ACTION: Contact your Investment Consultant to learn more about Clark Capital’s advanced 
wealth planning strategies.  

 

Nothing contained in this publica�on may be relied upon as a guarantee, promise, assurance, or 
representa�on as to the future. Nothing in this publica�on should be construed as tax advice, a 
solicita�on or offer, or recommenda�on, to buy or sell any security. Material presented herein has been 
derived from sources considered to be reliable, but the accuracy and completeness cannot be 
guaranteed. This material is not intended to be relied upon as a forecast or research. For informa�onal 
purposes only.  
 
Clark Capital Management Group, Inc. is an investment adviser registered with the U.S. Securi�es and 
Exchange Commission. Registra�on does not imply a certain level of skill or training. More informa�on 
about Clark Capital’s advisory services and fees can be found in its Form ADV which is available upon 
request. 
 

 

 



 

 

 

 

 

 


